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Estonia EU external border programme
2014-2020
Model Partnership Agreement
for the Implementation of the Project

Number and title
Preamble

Having regard to point 4.3 of the Estonia – Russia Cross Border Cooperation Programme 2014-2020 (hereinafter the Programme), approved by European Commission decision No C (2015) 9193 on 18 December 2015, the Lead Beneficiary shall sign the Partnership Agreement with all beneficiaries laying down provisions for distribution of tasks, responsibilities and Programme’s financial contribution.
The following Partnership Agreement is made between

[Name and address], represented by [name, position], acting as the Lead Beneficiary 

and 

[Name and address], represented by [name, position], acting as the Beneficiary 2, 

[Name and address], represented by [name, position], acting as the Beneficiary 3,

[Name and address], represented by [name, position], acting as the Beneficiary __, (hereinafter the beneficiaries)
Hereinafter together as the Parties, separately as the Party
for the implementation of the Project no [no of the Project] entitled [title of the Project] (hereinafter the Project), selected by the Joint Monitoring Committee of the Programme (hereinafter the JMC) on [date] in [place] and approved by the Administrative Act No ……. of the MA 
By signing this Partnership Agreement the Parties assure actions to achieving common outcomes and to reach the objectives as set in the Project approved by the JMC which is Annex 1 to this Partnership Agreement.

Article 1

Legal Framework

1. The Parties shall guarantee that the Project is implemented and managed in accordance with the following regulations and rules as well as the horizontal policies of the European Union and national legislation:

 1.1 National rules of the Republic of Estonia 
1.2 European Union legal acts:

1.2.1 Regulation (EC) No 232/2014 of the European Parliament and of the Council of 11 March 2014 (ENI Regulation);

1.2.2 Council Regulation (EC, EURATOM) No 966/2012 on the Financial Regulation that is applicable to the general budget for the European Communities;

1.2.3 Council Regulation (EC, Euratom) No 2988/95   of 18 December 1995 on the protection on the European Communities financial interests;
1.2.4 Regulation No 236/2014 of the European Parliament and of the Council of 11 March 2014 laying down common rules and procedures for the implementation of the Union’s instruments for financing external actions;

1.2.5 Commission Implementing Regulation No 897/2014 of 18 August 2014 laying down implementing rules for cross-border cooperation programmes financed under Regulation No 232/2014 of the European Parliament and of the Council laying down general provisions establishing a European Neighbourhood  Instrument (hereinafter referred as Implementing Rules);

1.2.6 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation);
1.2.7 Proposal for a Regulation No 362/2022 of the European Parliament and of the Council laying down specific provisions for the 2014-2020 cooperation programmes supported by the European Neighbourhood Instrument and under the European territorial cooperation goal, following programme implementation disruption
1.3 Estonia – Russia Cross Border Cooperation Joint Operational Programme 2014-2020 approved by European Commission on 18 December 2015, decision No C(2015)9193, last changes approved on 16.12.2020.
The European Commission issued an official notice about the suspension of the cross-border cooperation with the Russian Federation on 7 March 2022, which entered into force on 11 March 2022. The notice was posted on the Programme webpage on 7 March 2020. 

1.4 Guidelines for the 5th Call for Proposals 

Article 2

Subject of the Partnership Agreement

2.1
Subject of this Partnership Agreement is the organisation of partnership in order to implement the Project under the Programme, according to the established legal framework. 
2.2
By the present Partnership Agreement, the Parties shall define the rules of procedure for the work to be carried out and the relations that shall govern them within the partnership set up in order to complete the Project.

Article 3 

Data Protection

3.1
Any personal data will be processed solely for the purposes of the performance, management and monitoring of this Agreement by the Parties and may also be passed to the bodies charged with monitoring or inspection tasks under the law of the European Union and the Republic of Estonia. The Lead Beneficiary and the beneficiaries have to undertake all measures to fulfil the requirements of EU General Data Protection Regulation and national legislation.
3.2
The Parties will have the right of access to their personal data and the right to rectify any such data. If the Parties have any queries concerning the processing of personal data, they shall address them to the Lead Beneficiary, who in case needed may turn to the MA. The parties will have right of recourse at any time to the European Data Protection Supervisor. 

3.3
The Lead Beneficiary and beneficiaries shall limit access and use of personal data to that strictly necessary for the performance, management and monitoring of this Agreement and shall adopt all appropriate technical and organisational security measures necessary to preserve the strictest confidentiality and limit access to their personal data. 

Article 4
Duration of the Partnership Agreement

 4.1
The Partnership Agreement shall enter into force on the day following the date when the last of the partners signs. 
4.2 
It shall remain in force until the Parties have discharged in full their obligations     

towards each other and towards the MA. 

Article 5

Conflict of interest and good conduct
5.1
The Parties shall take all necessary measures to prevent or end any situation that could compromise the impartial and objective implementation of the Project.  Such conflict of interests may arise in particular as a result of economic interest, political or national affinity, family or emotional ties, or any other relevant connection or shared interest. 
5.2
In the event of such conflict of interest, the beneficiaries shall immediately inform the Lead Beneficiary, which in turn inform the MA. The Parties shall immediately take all necessary steps to resolve such situation.   

Article 6
Confidentiality  

6.1 The Parties undertake to preserve the confidentiality of any information, notwithstanding its form, disclosed in writing or orally in relation to this Agreement and identified in writing as confidential until at least 5 years after the payment of the balance or according to time limit stipulated in national legislation. 

6.2  The Parties shall not use confidential information for any aim other than fulfilling their obligations under this Partnership Agreement unless otherwise agreed with the MA and with the other Parties. 

6.3 The European Commission and the National Authority(NA) shall have access to all documents related to the Project and shall maintain the same level of confidentiality. 

Article 7
Obligations

7.1 The Lead Beneficiary, hereby authorised by other beneficiaries shall sign the Grant Contract with the MA and shall manage the funds in accordance with the details of this Partnership Agreement, the Grant Contract and the legal framework. 

7.2 The Lead Beneficiary is responsible for: 

7.2.1 signing the Partnership Agreement with all beneficiaries defining rights and
responsibilities of the Parties, the Partnership Agreement should in particular cover all obligations arising from the Grant Contract which are applicable to the beneficiaries;
7.2.2 signing the Grant Contract with the MA;

7.2.3 ensuring co-financing as specified in the Grant Contract;
7.2.4 setting up and maintaining efficient and reliable Project implementation system (strategic, daily and financial management), i.e.: ensuring efficient use of the Project’s resources; co-ordination of activities and tasks among the beneficiaries and ensuring that these tasks are subsequently fulfilled; ensuring proper communication with and among the beneficiaries and wider public;

7.2.5 representing the Project – the Lead Beneficiary serves as a contact point to the MA, JMC, the NA, Audit Authority (the “AA”), and JTS concerning the implementation of the Project and should ensure continuous communication between the Programme (JTS) and the beneficiaries;

7.2.6 progress of the Project as far as its financial and physical execution is concerned, and in particular, for ensuring the delivery of outputs and results in line with the Project;

7.2.7 establishing adequate monitoring and evaluation system of the Project that ensures timely delivery of Project outputs and results in a proper quality; 

7.2.8 ensuring that the NA, MA, JTS, JMC members, as well as independent assessors authorised by the Programme authorities and representatives of the European Commission can have access to all Project documents, relevant computer systems, premises and sites when carrying out monitoring or evaluation missions, and on-the-spot checks. Access should be granted on conditions of strict confidentiality with regard to third parties without prejudice to public law obligations to which they are subject;
7.2.9 timely and correct reporting in compliance with Article 8 of the Grant Contract;

7.2.10 requesting and receiving payments from the MA, and taking actions to forward the amounts due to the beneficiaries within 5 working days;  

7.2.11 respecting and observing Programme rules and requirements, the EU, EURATOM, and / or applicable legislation of the Republic of Estonia concerning financial management and controls, public procurement, information and publicity and de minimis aid rules;

7.2.12 ensuring the maintenance of all documents related to the project for five years from the date of payment of the balance to the programme or until the date stipulated in the de minimis aid rules (if applicable). As long as the balance payment date is unknown it is agreed that project level records and supporting documents need to be kept until at least end of 2030.  The MA informs the Lead Beneficiary about the date of reception of the balance payment from EC;  
7.2.13 implementation of the Project in accordance with the provisions of the Partnership Agreement;

7.2.14 repayment of the amounts to the MA unduly paid according to the Financial Correction Decision; 
7.2.15 ensuring timely and proper closure of the Project; 
7.2.16 ensuring adequate visibility of the EU contribution to the project, as well the contribution by the Republic of Estonia in order to strengthen public awareness of the actions being taken by the Republic of Estonia and EU, and to create a consistent image for the support by the Republic of Estonia and EU in the project;

7.2.17 calculate the operating profit for the project.
7.3 Beneficiaries are responsible (legally and financially) for:
7.3.1 signing the Partnership Agreement with all partners defining rights and responsibilities of the Parties, the Partnership Agreement should in particular cover all obligations arising from the Grant Contract between the MA and the Lead Beneficiary which are applicable to the Project partners; 
7.3.2 implementation of their part of activities in the Project and the provision of their  active assistance to the Lead Beneficiary in efficient implementation of the Project in line with the requirements of the Project, the Programme and the Partnership Agreement;
7.3.3 bearing legal and financial responsibility for the activities they are implementing and for the share of the Project budget they receive; 

7.3.4 establishing adequate monitoring and evaluation system of the Project that ensures timely delivery of Project outputs and results in a proper quality; 
7.3.5 ensuring that the NA, MA, JTS, JMC members, as well as independent assessors authorised by the Programme authorities and representatives of the European Commission can have access to all Project documents, premises and sites when carrying out monitoring or evaluation missions and on-the-spot checks. Access should be granted on conditions of strict confidentiality with regard to third parties without prejudice to public law obligations to which they are subject; 
7.3.6 timely and correct reporting in compliance with Article 8 of the Grant Contract;
7.3.7 respecting and observing Programme rules and requirements, EU, EURATOM and national legislation concerning financial management and controls, public procurement rules in line with the legal status of the Beneficiary, information and publicity and de minimis aid rules; 
7.3.8 ensuring the maintenance of all documents related to the project for five years from the date of payment of the balance to the programme or until the date stipulated in the de minimis aid rules (if applicable). As the date of the payment of the balance is not known, it is currently agreed that project level records and supporting documents need to be kept until at least end of 2030.  The Lead Beneficiary informs the beneficiaries about the date of reception of the balance payment from EC; 
7.3.9 implementation of the Project in accordance with the provisions of the Partnership Agreement; 
7.3.10 transfer the received but not used programme amounts back to the MA, via the Lead Beneficiary.
Article 8
Rights

8.1
Each Beneficiary has the right to receive information from the Lead Beneficiary on the issues related to the management of the Project and the financial flows received from and transferred to the MA.

8.2
The Lead Beneficiary has the right to receive information and documentation from the beneficiaries related to the activities and income and expenditures of the Project.

Article 9
Liability

9.1
Each Party shall be liable to the other Parties and shall indemnify and hold harmless such other Parties for and against any liabilities, damages and costs resulting from the non-compliance of its duties and obligations as set forth in this Partnership Agreement and its annexes.

9.2
No Party shall be held liable for not complying with obligations ensuing from this Partnership Agreement in case of force majeure as stipulated in the Grant Contract Article 17.8. In such a case, the Party involved must announce this immediately in writing to the other Parties.

Article 10
Organisational Structure of the Partnership 

10.1
For the successful management of the partnership project partners may establish a joint working group that is responsible for monitoring the implementation of the Project and approval of strategic decisions. 

Article 11
Budgetary and financial management 

11.1
The Lead Beneficiary is the responsible party to the MA for the sound financial management of the Project. Financial share of particular beneficiaries in the Project costs as well as the maximum amount of co-financing from the Programme funds for particular beneficiaries are established in the Project budget in the approved Application. The Lead Beneficiary shall transfer the amount due to the Beneficiary to the Beneficiary’s bank account. 

11.2
Payment procedure for the implementation of the project is carried out according to Article 7.1.3 and 10.2.2 of the Guidelines for the 5th call for proposals.
Article 12
Reports

12.1
Each Beneficiary has to compile an individual final report

Drafted individual final reports with relevant attachments, including evidence documents on implemented activities, shall be submitted via electronic monitoring system (eMS) by each Beneficiary in accordance with the requirements stipulated for the Lead Beneficiary in the Grant Contract. Every Beneficiary must provide the Lead Beneficiary with the information needed to draw up the consolidated final report and other documents required by Programme management bodies. 

12.2
The individual final reports shall be provided by the Parties as specified in point 10.2 of the Guidelines for the 5th call for proposals. within 30 calendar days after the end of the project. The FLC/JTS issues the automatic notice about reporting on lump sum. 
12.3
The Lead Beneficiary prepares the joint/consolidated report and submits it to the JTS via eMS. The consolidated report shall be submitted to the JTS by the Lead Beneficiary within 30 calendar days after reports have been submitted by the partners. The consolidated report shall contain all necessary information on achievement of project outputs, a detailed description of the conditions in which the project was carried out, information on the steps taken to ensure the visibility of Programme financing, information with which to evaluate the project's outputs, the proof of the transfers of ownership (if applicable), etc.  
12.4
The JTS and the MA may ask the Beneficiaries complementary information on the reports if necessary. In this case the Beneficiaries are given a concrete time-frame for submitting this information. The time limit for approving the reports will start counting again as of the day of the receipt of this information. 

12.5
The Lead Beneficiary shall send every Beneficiary the e-version of a consolidated final report submitted to the Programme management bodies and keep the Partners informed of all relevant correspondence.
12.6 In default of reports or in the event of non-fulfilment of the rules concerning the delivery of outputs, the Lead Beneficiary shall ask the Beneficiary concerned to redraft the submitted report in ……….  days. The Lead Beneficiary shall use the official methods of correspondence with Partners to receive the answer to its requests. In case of repeated non-fulfilment, the Lead Beneficiary shall be entitled to deny the lump sum declared by the Beneficiary in ………. days. In that case, the Lead Beneficiary is obliged to inform the Beneficiary concerned on the denial of the lump sum declared and the motivation thereto; also, the MA/JTS shall be informed.

Article 13
Modification of the work plan and budget reallocation

13.1 The Grant Contracts signed for the implementation of the projects financed under the 5th Call for proposals within Estonian EU external border programme 2014-2020 are not subject to any amendment 

The only exception is in duly justified cases with prior agreement of the MA is extension of project duration. Such request shall be authorised by the beneficiaries before being presented by the Lead Beneficiary to the MA. 

Article 14
Information and publicity measures

14.1 In applying information and publicity measures, the beneficiaries have to follow the  Communication and Visibility Instructions for beneficiaries from the Republic of Estonia.
14.2
All beneficiaries take necessary steps to publicise the fact that the Programme has co-financed the Project.

14.3
Any notice or publication by the beneficiaries concerning the Project, including those given at conferences or seminars, shall specify that the Project has received Programme funding. Any publication by the beneficiaries in whatever form and by whatever medium, including the internet, shall include the disclaimer as specified in the Communication and Visibility Instructions for beneficiaries from the Republic of Estonia.
14.4
The beneficiaries shall prior agree and send information on the planned publicity    

    
activities, events and publication of materials to the Lead Beneficiary. 

14.5
The Parties agree that the NA, MA, JTS, members of the JMC and the European Commission shall be authorised to publish, in whatever form and by whatever medium at least the information that is indicated in Article 44 of the Implementing Rules.
 
Article 15
Cooperation with third parties, delegation and outsourcing

15.1  In case of cooperation with third parties, including subcontractors, the beneficiaries shall remain the sole responsible parties to the Lead Beneficiary and the Programme management bodies concerning compliance with their obligations as set in this Partnership Agreement.  
15.2 Cooperation with third parties including subcontractors shall be undertaken in accordance with appropriate EU and national regulations. 
Article 16
Assignment, legal succession

16.1
Neither party is allowed to assign its duties and rights under this Partnership Agreement to other Parties. 
16.2
In the case of legal succession, the Party concerned is obliged to transfer all duties under this Agreement to the legal successor. 

Article 17
Ownership of purchased equipment 

17.1 
Ownership of, and title and intellectual and industrial property rights to, the Project´s results, reports and other documents relating to it shall be vested with the beneficiaries and/or associate of the Project. It will be done on the basis of the mutual agreement at the latest by the end of the implementation of the Project. 
17.2 
Without prejudice to Article 17.1, the Beneficiaries grant the NA, MA, JTS, , the members of the JMC and the European Commission, the right to use freely and as it sees fit, and in particular, to store, modify, translate, display, reproduce by any technical procedure, publish or communicate by any medium all documents deriving from the Project whatever their form, provided it does not thereby breach existing industrial and intellectual property rights. 
17.3 
The Republic of Estonia, and the European Commission shall be entitled to use, publish or disclose to third parties any study produced in the framework of the Project.

17.4 
The MA should be notified about changes of ownership of the Project results during implementation period of the Project and five years after completion of the Project.
17.5 
The beneficiaries shall ensure that it has all rights to use any pre-existing intellectual property rights necessary to implement the Project.  
Article 18
Obligations, delay, withdrawal from obligations

18.1
In case of total or partial incompletion of the obligation by any of the beneficiaries, the Lead Beneficiary shall admonish the respective Beneficiary to comply with the obligations. Lead Beneficiary shall make any effort to contact the beneficiaries in resolving the difficulties including seeking the assistance of the Programme management bodies.

18.2
In case of non-fulfilment of a Beneficiary’s obligation having financial consequences for the funding of the Project as a whole, Lead Beneficiary may demand recovery of funds unduly paid. Based on the claim sent by the Lead Beneficiary, the respective Beneficiary has to repay the requested amount. 
Article 19
Demand for repayment by the Managing Authority

19.1 
Should the MA in accordance with the provisions of the Article 24 of the Grant Contract demand repayment of grant already transferred, the Lead Beneficiary is obliged to transfer to the MA any amounts paid in excess to the respective Beneficiary. The repayment shall be effected as stipulated in the Financial Correction Decision. 
19.2
In particular, payments made do not preclude the possibility for the MA to issue a financial correction decision following approval of the final report. 
19.4
The NA of the Republic of Estonia or the European Commission is entitled to demand the repayment of the amount due to the MA from the Lead Beneficiary or Beneficiaries established in the Republic of Estonia in case the abovementioned Lead Beneficiary or Beneficiaries have not reimbursed the funds unduly spent to the MA.   
19.5 
The MA shall send to the Lead Beneficiary a Financial Correction Decision by which the MA requests the amount owed by the Lead Beneficiary or Beneficiary. If the usage of eMS is not possible or relevant, other channels should be used. The Lead Beneficiary will forward the reclamation decision to the respective Beneficiary, which has to repay the requested amount to the Lead Beneficiary and the Lead Beneficiary to the MA within 45 days of the issuing of the Financial Correction Decision.
Article 20 
Disputes between partners

20.1 
Should a dispute arise between beneficiaries, every Beneficiary shall be obliged to try to reach a settlement during  ……………………………….. [specify period] 
20.2 
The Lead Beneficiary and Beneficiaries may form a body consisting of the representatives of the project beneficiaries and representatives outside the project should there be a need, for solving the disputes. 
20.3
The Lead Beneficiary will inform the non-involved beneficiaries on the process and result of the dispute as soon as possible and may, on its own initiative or upon request of a Beneficiary, ask the MA/ NA /JTS for advice.

20.4
Should a dispute be not settled between Beneficiaries the matter will be finally decided in accordance with the jurisdiction of the Republic of Estonia. 
Article 21
Working and translation languages

21.1
The working languages of the partnership shall be ……………………….. [specify]. Any official document of the Project shall be made available in English. Language of correspondence with the JTS, MA, other Programme authorities and the language of reports shall be English.

Article 22
Applicable law

22.1
This Partnership Agreement is governed by the law of the Republic of Estonia. 
22.2
In the event of translation of this Partnership Agreement and its annexes, the English version shall prevail.

Article 23
Nullity

23.3
If any provision in this Partnership Agreement should be wholly or partly ineffective, the Parties undertake to replace the ineffective provision by an effective provision which comes as close as possible to the purpose of the ineffective provision.

Article 24
Amendment of the Partnership Agreement

24.1
Proposals for changes in the Partnership Agreement should be agreed by the Parties before submission of such changes to the MA. Where such agreement cannot be reached, the Lead Beneficiary must indicate this when submitting changes for approval to the MA. 
24.2
This Partnership Agreement shall only be amended in writing. The amendments shall be signed by all Parties involved. Lead Beneficiary shall submit the amended agreement to the MA as soon as possible, but not later than 15 working days after the amendment is signed by all the Parties involved.

24.3
Modifications to the Project shall be effective as alterations of this Partnership Agreement, without necessity to amend the Partnership Agreement itself.
Article 25
Termination

25.1
In case of termination of the Grant Contract this Partnership Agreement is terminated automatically. 

Article 26
Domicile

26.1
To the effect of this Partnership Agreement, the Parties shall irrevocably choose domicile at the address stated in the Application Form where any official notifications and direct invoices for the Project activities can be lawfully served.

26.2
Any change of Beneficiary’s domicile shall be forwarded to the Lead Beneficiary immediately but in any case within 15 days following the change of address by registered mail.

Article 27
Concluding provisions

27.1
This Partnership Agreement has to be uploaded in the Programme’s electronic monitoring system (eMS). The Beneficiaries have to be provided with a copy should they so wish.  
27.2
The Beneficiaries may add additional clauses to the Partnership Agreement. The Lead Beneficiary is obliged to notify the MA of such additional clauses beforehand. 
27.3
The European Union and the national legislation of the Republic of Estonia regulate the provisions that are not set in this Partnership Agreement.

27.4
Annexes to this Partnership Agreement are:

1) Latest Approved Full Project Application in eMS together with annexes.
Written in _______ [specify the town] on _______ [specify date]
Lead Beneficiary 
Name of the Beneficiary institution in English : 

Name of the Beneficiary institution in original language: 

Name of the authorised signatory, position:

Address: 
Phone: 




e-mail address:
registration number: 
Bank name:

Bank code: 

Account number: 

Date, place and signature:


Partner 2

Name of the Partner institution in English: 

Name of the Partner institution in original language: 

Name of the authorised signatory, position:

Address: 
Phone: 



 

e-mail address:

Registration number: 
Bank name:

Bank code: 

Account number: 

Date, place and signature: 




(to be added for other partners if there are more than 2)

� The information contains: beneficiary name (only legal entities; (no natural persons shall be named), project name, project summary, project implementation period, total eligible expenditure, EU co-financing rate; project postcode or other appropriate location indicator, geographical coverage, date of last update of the list of projects.
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